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Prodigy Services Company ("Prodigy") hereby submits its

comments in response to the Commission's Notice of Proposed

Rulemaking and Notice of Inquiry in the above-captioned

docket. 1 prodigy urges the Commission to ensure that its

pay-per-call rules do not impair the easy and widespread

availability to the pUblic of other mass market information

services.

Prodigy is a provider of the PRODIGY~ service to homes

and businesses throughout the nation. Currently, PRODIGY

service members must presubscribe to the service by acquiring

a start-up kit, loading Prodigy software into their com-

puters, establishing a member account, and signifying agree­

ment to the terms and conditions of membership contained in

the PRODIGY service member aqreement. This arrangement

removes the PRODIGY service from the reach of the Telephone

Disclosure and Dispute Resolution Act ("TDDRA") pay-per-call
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requirements,2 which exclude from the definition of pay-per-

call services " any service for which users are assessed

charges only after entering into a presubscription or

comparable arrangement with the provider of such ser-

vice • . •. ".3 This exemption is appropriate because the

presubscription ensures that members already enjoy protection

from the abuses the TDDRA seeks to cure. Prodigy therefore

supports the Commission's proposal to incorporate the TDDRA

definition of pay-per-call services into its own rules. 4

The FCC also asks whether other relevant terms such as

"presubscription arrangement should be defined in the rules

and, if so, what that definition should be. tIS The agency's

initial view is that "presubscription arrangement encompasses

only those agreements made by subscribers prior to initiation

of a call. ,,6 Prodigy believes that any such definition

should not be so limiting as to inhibit future efforts to

make the PRODIGY Service and comparable offerings available

to casual users.

2 NPBM/NOI, ! 8 n.5.
codified at 47 U.S.C. S 228.

~ Pub. L. No. 102-556,

3 47 U.S.C. S 228 (i) (2) .

4 IQ.. , ! 8.

S IQ.. , ! 8 n.5.

6 IQ..
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on-line interaction in the course of a single call, albeit

"prior to" the assessment of any charges. In such cases,

where the requisites of the agreement already provide for

full disclosure to the user, application of the TDDRA

requirements would be at best redundant and potentially

undermine the utility of the service offering.

Prodigy therefore recommends that the Commission retain

in its rules the flexibility necessary to permit a variety of

offerings to be deemed to meet the presubscription criteria

on an ad hoc basis without the need for future rule modifica­

tions. It is simply impossible at this time to predict all

of the forms these comparable arrangements might take. The

agency ought not foreclose any such pro-consumer developments

in the dynamic and changing information services marketplace.

For the same reasons, the Commission should exercise

caution in extending the TDDRA requirements to data services

that are not pay-per-call services. ll To Prodigy's know­

ledge, on-line data services have not been the SUbject of the

types of complaints levied against audio services utilizing

900 nUmbers, so there does not appear to be a need ~o~ such

an expansion of the regulations. Moreover, the FCC has long

recognized that such enhanced services will best serve the

public interest if offered in an open and competitive

11
~ NPM/NOI, ! 47.
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environment free from intrusive regulation. 12 No reason for

reversing this course has yet been suggested.

Accordingly, the Commission should make clear that its

pay-per-call rules do not foreclose the possibility of making

services such as PRODIGY and other data services available to

casual users without subjecting them to the full panoply of

TDDRA requirements.

Respectfully sUbmitted,

PRODIGY SERVICES COMPANY

WILEY, REIN & FIELDING
1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7000

Its Attorney

April 19, 1993

~ Amendment of Section 64.702 of the Commission's
Rules and Regulations (Second Computer Inquiry), 77 F.C.C.2d
384 (1980) (subsequent history omitted).
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I hereby certify that on this 19th day of April, 1993, I

caused copies of the foregoing "Comments of prodigy Services"

to be mailed via first-class postage prepaid mail to the

following:

ITS, Inc.
2100 M street, N.W.
Suite 140
Washington, D.C. 20037


